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Issues and Aﬁalysis

At present, the Zoning Ordinance of the City of Beaumont regulates certain
adult uses by establishing & set of “special conditions® that must be met
before such uses may be approved. By adult vuses, the ordinance refers to
"adult bookstores," “adult motion picture theaters," and other adult uses
such 2s massage parlors or nude modeling or photography studios. The
definition of an adult use is tied to situations where minors, by virtue
of sue, are excluded from the premises. This approach was used to elimi-
nate the need to make individual subjective judoements and to take advan-
tage of Texas Statutes concerming the sale, distribution or display of
armful material to minors. The special conditions which rust be met
before an adult use can be permitted are:

-~

~{a) An edu1t‘use shall not be Tarated within Five hundved {500}
N feet of the district boundary Yine of any restdential zoning
district.

. (b) An adult use shall not be established or expanded within
three hundred (320) feet of any other adult bunkstore, adult
theater, bar, pool hall, or liquor store.

. (c) An adult use shall not be established or expanded within one
thousand (1000) feet of the progerty line of a church, sc%o71,
Fublic park or“other recreatiora) facility where rirors cor.me-
eate.”’

Unfortunately, these special conditions do not apply to eatirg or Zrinking
places which offer live entertzinment that would nermally be co-sid:zred as
an adult use. It fs the position of the planning staff that eating or
drirking places which have entertainment such ac exotic cancers, strippers,
90-00 girls, and other similar activities from which minors are excluded
by virtue of age under the laws of Texas unless sccompanied by a consenting
Farent, cudrdian or spouse, should be considered and classified as adult
uses. This would necessitate amending the zoning ordinance.

Currently, a1l adult uses recognized in the zoning ordinance are allowed
in the General Commercial - Multiple Dwelling Districts (GC-MD) only with a
specific use permit. They are permitted in the C-M, LI, and H] Districts

] @s & use of right. If and only if all of the following conditions are found

then the C(ity Council is required to issue a specific use permit for
adult uvses in a GC-MD District:

- r‘rm. el
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Issues and Analysis (cont'd)

1)  That the specific use will be compatible with and not
— injurious to the use and enjoyment of other property, nor
. significantly diminish or impair property values within
vicinity;
" 2) That the establishment of the specific use will not impede
the normal and orderly development and improvement of sur-
rounding vacant property;

3) That adequate utilities, access roads, drainage and other
necessary supporting facilities have been or will be provided;

4) The design, Tocation and arrangement of a}l driveways and parking
spaces provides for the safe and convenient movement of vehicular
and pedestrian traffic without adversely affecting the general
public or adjacent developments;

5) That adequate nuisance prevention measures have been or will be
taken to nrevent or control offensive odor, fumes, dust, noise
and vibration;

6) That directional lighting will be provided so as not to disturd
or adversely affect neighboring properties;

7)  That there are sufficient landscaping and screening to insure
harmony and compatibility with adjacent property; and

8) That the proposed use is in accordance with the com;rehensive
plan. .

From a pianning perspective, the key conditions to the analysis of a

reguest for & specific use permit are conditions #1 and #2. As a general
rule, uses which are perritted in a zoning district only with a specific

use permit hzve unusual nuisance characteristics which often are incompatible
or injurious to the uses that are permitted as a right in the same zoning
district. If unregulated, these incompatible uses mey significantly dirinish
or impair area property values and impede the normal and orderly daveioprent
of surrcurding areas.

The requirerent that adult uses must qualify for a specific use permit in

8 GC-MD District is justified on the basis of local analysiy and reference

to studies on the subject prepared by the City Developrment Dent. of Kansas City
Missouri, the Planning Department of the City of Amarillo, the City of

Detroit, and the Planning Advisory Service of the American Planning Association.

The City of Detroit adopted adult use regulations in 1972 as part of an
"Anti-Skid Kow Ordinance” that prohibited locating adult uses within 500-
feet of 2 residential area or within 1000 feet of any two other "regulated"
vses. The term "regulated uses" applied to 10 different kinds of establish-
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ments including adult theaters, adult bookstores, cabarets, bars, taxi
dance halls and hotels. Detroit subsequently amended its ordinance as a
result of a District Court ruling by prohibiting the locatfon of adult
uses within 500-feet of a residentia) zoning district instead of any resi-
derrtial area.

Adult entertainment establishments were added to the *Anti-Skid Row
Ordinance” by the City of Detroit because of evidence of the adverse socio-
economic and blighting impact that such uses have.

"That evidence consisted of reports and affidavits from
sociologists and urban planning experts, as well as some
laymen, on the cycle of decay that had been started in

areas of other cities, and that could be expected in Detroit,
from the influx and concentration of such establishments."]

In Texas, the Planning Department of the City of Amarillo has prepared and
published a study entitled A Report on Zoning and Other Methods of Regula-
ting Adult Entertainment Uses in Amarilio." The essence of the report was
that adult entertainment uses have impacts upon surrounding land uses that
are distinguished from other businesses permitted in the same zoning dis-
tricts. The following are two of the causal factors identified in their
aralysis of adult entertainment uses.

1. The Amarillo Police Department's statistical survey of
street crime in the vicinity of adult-only business
indicates that crime rates are considerably abeve
the City's average immediately surrounding the adult-
only bosinesses analyzed. :

2. Concentrations of these adult-only activities have detri-
mental effects upon surrounding residential anc corer-
cial activities. These effects are caused by (a) the
noise, lighting and traffic generated by the pedestrian
and vehicular traffic freguenting these businesses whose
prirary Mours of operatiorn are from late evening to
late night, (b) the increased opportunity for "street
crimes™ in areas with high pedestrian traffic, and (c)
the tendency to avoid areas where adult businesses
(especially pornographic) are established. This
avoidance and other factors can lead to the deteriora- 2
tion of surrounding commercial and residential activities.

The analysis of the adverse impact of adult entertainment uses provided

for the City of Amarillo is consistent with loca? experiences here in
Eeaumont. The local consequences of the concentration of adult entertainment
uses was clearly i1lustrated in the “Cormercial Revitalization Plan for the
Charlton-Pollard Neighborhood" which was prepared by the Planning Department
in May of 1981. This plan was prepared as a "demonstration project” under

8 grant from the Economic Development Administration and was developed to
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be used as a model or prototype for the revitalization of other areas that
have experienced commercial deterioratfion, neglect and disinvestment., The
major points of the flan which have bearing on this report are &s follows:

- "The concentration of bars, lounges, and package stores on Irving
Street represents a semi-developed adult entertainment zone.
Adult entertainment uses tend to have a “skid-row effect” on ad-
Joining properties and, when concentrated, often result in
deteriorating residential and commercial property values, higher
crime rates and depressed neighborhood 1iving conditions.

-

- Between 1970 and 1980 the total number of businesses located on
Irving declined from 23 to 19. At the same time the number of
package stores and lounges increased from 6 to 9. Neighborhood
commercial uses such as washaterias, restaurants, and grocery
stores left the area and were partially replaced by lounges, body
shops and car washes.

- The character of commercial development along Irving has changed
in recent years from neighborhood cormercial to highway or nuisance
cormmercial with a high degree of incompatibility.

- The high incidence of Tounges and package stores on Irving actually
discourages the retention or new development of neighborhood com-
mercial uses and_§s not conducive to veighborhood commercial
revitalization.*

The plan described in detail the downhill economic decline in this neighbtor-
hood which was caused by the presence and concentration of adult ertertain-
ment uses. Neighborhood convenience cormercial establishments which were
needed to meet the rarket derands of the residents in the area were driven
8nay by the growing presence of these incompatible uses. Many residesnts

in the are2 who were former shoprers testified that they and their children
were threstened and verbally abused by the customers of the various adult
eritertainment uses and they feared for their safety and well-being. This
exgerience is consistent with the evidence used by the City of Detroit

in deciding to disperse and regulate the locational dspects of adult enter-
tainment uses. This loca) experience 2alsg was the btasis for the recom-
mendation by the Planning Departrent that

“...the adult nuisance uses in the area which are not
compatible with either residential or convenience commer-
.cial development and which diminish the chances for

Tocal economic revitalization should se amortized out and
removed at the earliest opportunity." '

\
‘The Police Department of the City of Beaumont has concluded that adult uses
such as bars, lounges or taverns, and especially those featuring such sex-
vally-oriented activities as exotic dancers and 90-go girls, are the frequent
scene of 11legal sexual activities such as prostitution and the sale and

use of narcotics. Criminal activity In an area with adult uses is above
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average and is often attributable to the need of drug users to obtain money
to finance the purchase of narcotics. Crimes against persons, such as
mugging, are also above average in such areas.

The bunching or grouping of adult uses has an even greater adverse impact.
The character of the srea attracts a distinct class of people and a crimi-
nal element. It results in a reinforcing multiplier effect on criminal
behavior and leads to 2 higher incidence of crime.

The preservation of residential neighborhoods and business districts

against the deteriorating influence of crime and blight ranks among the
highest functions that city dwellers expect its planners, commissioners

and elected officials to perform. Current zoning regulations in Beaumont
are not adequate to control the adverse [impact of sexually-oriented adult
uses on surﬁpunding residential areas or to prevent commercial deterioration
and blight.*

In deciding what additional minimuh regulations of adult uses are needed to
protect the residents of the City of Beaumont, it is significant to note the
recent efforts of the City of Galveston to regulate adult uses. The City of
Galveston permits adult motion picture theaters and adult book stores in
commercial and industrial zoning districts but only with a specific use
permit. In addition, these adult uses are not permitted within 500 feet

of any residential zoning district or within 1000 feet of the property line
of & church, school, public park or recreational facility where minors con-
gregate. The legal validity of the Galveston Ordirnance which has some
similarities with the Beaumont Zoning Ordinance was upheld in District Court.
However, upon subsequent appeal, the decision of the District Court was
reversed. It was the opinion of the Fifth Circuit of the United States Court
of Appeals that the Galveston Ordinance went too far in that, under the
guise of regulation, it banned theaters from showing motion pictures for
adult audiences.® The decision of the Fifth Circuit Court is a clear
warming to local governments that they cannot adept regulations which have
the affect of banning adult uses.

Sumation and Recorzndations

There is clear and convincing documented evidence that adult entertainment
uses, because of their very nature, have serious objectionable operationa)
characteristics, particularly when several of them are conceritrated,

that produce or result in a deleterious effect upon adjacent areas and

the surrounding neighborhood. Special regulation of these uses is necessary
to ensure that these adverse affects are minimized and controlled so as

not to contribute to the blighting or downgrading of adjacent property and
the surrounding neighborhood.

At present, Section 30-33.8.2) of the Beaumont Zoning Ordinance establishes
special conditions for adult bookstores, adult motion picture theaters and
other adult uses such as massage parlors, nude modeling or photography
studios. The planning staff recommends that these special conditions should

-
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Summation and Recommendations (cont'd)

g1s0 be applied to eating or drinking p1ac;; which offer live entertainment
from which minors are excluded under the laws of Texas unless accompanied
by & consenting parent, guardian or spouse.

In dddition, the planning staff recommends that a specific use permit should
be required for all adult entertainment uses in the GC-MD District. In
part:cglar. Section 30-33.8.2) would be amended by adding the following
condition:

d) Because adult uses generally have unusual nuisance character-
jstics which can be incompatidle and injurious to other com-
mercial or residential uses and which may significantly
diminish or impair area property values and impede the normal
and orderly development of surrounding areas, a specific use
permit shall be required when the proposed use is to be
located in a GC-MD, General Commercial - Multiple Family
Dwelling district.

The planning staff would also recomrend that condition “c}" in Section
30-33.B.2 which prohibits an adult use being established or expanded
within 1000 feet of the property line of a church, school, public park or
other recreational facility where minors congregate be reduced to 750. The
reduction is recormended 2fter consultation with the Legal Department
concerning the impact of the decision of the Fifth Circuit Appeal Court on
the Galveston Zoning Ordinance. The planning staff has prepared 2 series
of maps which will be presented at the public hearing which demdnstrate
that with this proposed reduction in separation between uses that there

are rnymerous cormercially viable locations for adult entertainment pses.
These text amendments do not represent an attempt to ban adult entertainrment
uses from the City of Beaumont.

FOOTNOTES
li'au'.g ¥. Americ Mini Treztree, Ine., 96 S.Ct. 2440 (1976).

2v4 Report on Zoning and Other Methods of Regulating Adult Entertaine
mentllnlémar111o.“ Flanning Deparirent - City of Atarillo, Texas (1977),
Pp. 14-15, ‘

3“Commercia1 Revitalization Plan for the Charlton-Pollard Neighborhood,"
Planning Department - City of Beaumont, Texas (1981).

. 4"Hemo on Neighborhood Cormercial Revitalization Plan for the Charlton-
Pollard Neighborhood,” Planning Department - City of Beaumont (June 23, 1982).

SBasiardmes v. city of Galveston, 682 F.2d 1203 (1982).
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YES: 3 NO: 23
NO. 8: If the answer to No. 7, above is "NO* would your decision have been influenced in any way
by nearby (within a 2-square block area) concentrations of adult entertainment establishmen
COMMENTS :
All answers reflected that the decision to relocate (19 "No's") in the immediate area would
be heavily influenced by the operation of adult entertainment businesses in the neighborhoo
NO. 9: Are you opposed to future locations of any of the following types of adult entertainment
establishments in your neighborhood?
OPPOSED NOT OPPQSED INDIFFERENT
A. ADULT BOOKSTORES 24 0 0
B. MASSAGE PARLORS 23 0 0
C. PEEP SHOWS 23 0 0
D. BARS WITH X-RATED ENTERTAINMENT 21 0 1
E. NUDE OR TOPLESS DANCING 21 0 3
F. ADULT THEATRES 2 0 : 1 '
G. ADULT MOTELS 22 0 2
H. OTHER SEX SHOPS 21 0 2
NO. 10: Do you feel that any of your normal living habits (going out at night, walking in the eveni,
riding your bicycle, etc) would be limited or hindered in any way by the operation of adult
entertainment establishments in your neighborhood?
YES: 26 NO: 1
COMMENTS :

"We feel it would reduce any neighborhood to a ghetto. It would bring in the worst element.
We don't nced degenerates. There is enough of that already in town."

"The element of this type of business never helped any business near it-they only degrade
an area."

"Look at most any city. The adult oriented businesses are usually located in undesivable
areas - I think that if adult businesses were to be concentrated, fringe arcas would soon
degenerate to an undesirable environment, (appearance, etc.)".

-



